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ORDINANCE NO, , 2023

AN ORDINANCE TO ESTABLISH AND ADOPT'NEW A'932.02 EROSION AND SEDIMENT
CONTROL TO THE CODIFIED ORDINANCES OF THE CITY OF EAST LIVERPOOL.

WHERFEAS, soil is most vulnerable to crosion by wind and water during soil disturhing activities
and this eroded so1) necessitules repair of sewers and ditches and dredging ol rivers, harbors, and lakes:
aceclerates downstream bank erosion and damage to public and private property; damages water
resources by reducing water quality: and causes the siltation of aquatic habitat; and

WUHEREAS, communitics throughout the watershed(s) in which the City of East Liverpool is
located have expericaced and continue Lo experience costs associated with inadequate crosion and
scdiment control and increased State and Federal regulation; and

WHEREAS, there are watershed-wide elforts to reduce sedimentation in the w the Ohio River and
contribuling streams atul Lo pratect and enhance the unique water resources; and

WILUEREAS, the Cily of Last Liverpool recognizes its obligation to reduce sedimentation and o
protect water quality by controlling soi} disturbing activities within its borders: and

WHEREFAS, 40 CF.RCParts 122, 123, andd 124, and Obio Adminisirative Code 3745-39
require designated communities, including the City of East Liverpool to develop a Stormwater
Management Program that, amony other componens, requires the Clity of Fast Liverpool to address,
among, other components, crosion and sediment control during soil disturbing activities; and

WHEREAS, Article XVI1IL Section 3 of the Ohio Constitution grants municipalities the legal
authority to adopt rules to abate soil erosion and water pollution by soil sediments: and

NOW, TIHHEREFORE BE IT ORDAINED by the Council of the City ol East Liverpool, county of
Columbiana, State of Qhio, that:

SECTION 1: Cuodilied Ordinance Chapter 932.02 Erosion and Sediment Controt, is hereby
adopted ta read in total as tollows:

CHAPTER 932.02
EROSION AND SEDIMENT CONTROL

932.12.01 PURPOSE AND SCOPE

A. The purpose of this regulation is to establish technically teastble and economically reasonahle
standards to achieve a level of crusion and sediment contro! that swill minimize damage to
properly and degradation ot water resources, and will promote and mainiain the health and
safety of'the citizens of the City of East Liverpool:

n. This regulation will;

(H Allow developmient while minimizing increases in crosion and sedimentation.



(M Reduce water quality impacts to receiving water resources that may he caused by
new development. redevelopment, grading, or clearing activirics.

C, This regulation applics to all parcels nsed or being developed, either wholly or partially, for new
or relocated projects involving highways, underground cables. or pipelines; subdivisions or
larger common plans of development; industrial, commercial, institutional, or residentiz)
projecls: building activities on tarms; redevelopment activities: general clearing,

932.92.02 DEFINITIONS

The definitions contained in Oliio Environmental Protection Agency (“Ohio EPA")'s Construction
Gengeral Permil entitled “Authorization for Storm Water Discharges Assoctaled with Clonstruction
Activity under the National Pollutant Discharge Elimination System™ in eftect at the thoe a permit is
upplhied for under this chapter shall apply to this chapter, and the following definitions shall also apply:

lor purpose of this regulation, the following terms shat] have the meaning herein indicated:

{a) ABBREVIATED STORMWATER POLLUTION PREVENTION PLAN
{ABBREVIATED SWP3}: The written document that sets forth the plans and practices
Lo be used o meet the requirements of this regulation for sites disturbing waore than one-
tenth (0. 1) of an acre of Tand.

{b) ACRE: A measurement of arca coualing 43,560 square Tect.
] E

() ADMINISTRATOR: The person or entity having the responsibilily and duly of
administering and ensuring compliance with this regulalion.

(d) COMMUNITY: Throughout this regulation, this shall reter to the City ot East
Liverpool. its designated representatives, boards, or commissions.

(e) CONSTRUCTION ENTRANCE: The permitted points of ingress and egress Lo
development arcas regulated under this regulation.

1) CONSTRUCTION GENERAL PERMIT: 'The most recent General National Pollutant
Discharge Elimination System (NPDESY permit for authorization of storm water
discharges associated with construction activitics issued by Ohio EPA (Ohiao EPA
Permit #OHCOB000S5 and its successors),

(g) CRITICAL AREA: Any area the disturbance of which would cause soil crosion and
sediment runoff and damage to private propertics. water courses, storin sewers or public
lands duc to topography, sotl type, hydrology, or proximity o o waler course. These
arcas include. but are not limited to, riparian areas, wetlands, and highly erodible soils,

{h) DEVELOPMENT AREA: A parcel or contiguous parcels owned by one person or
persons, or operated as onc development unit, and uscd or being developed for
commercial, industrial, residential, institutional, or other consteuction or alleration Lhal
changes runoff characteristics,
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DEWATERING VOLUML: Scc current Ofrio Rainwater and Land Devielopment
Manual,

DISCHARGE: The addition ot any pollutant to surfuce waters of the state from a point
source.

DISTURBANCE: Any clearing, grading, grubbing, cxcavating, filling, or other
alteration of land surface where natural or man-made cover is destroyed in a manner that
exposes the underlying soils.

DISTURBED AREA: An area of land subject to erosion due to the removal of
vegetative cover andfor soil disturbing activities such as grading. excavating, or filling,

DRAINAGE: (1) The area of land contributing surface watcr to a specific point, (2) The
removal of excess surface water or groundwater from land by surtuce of subsurface
drains.

DRAINAGE WAY: A natural or manmade channel, diteh, or waterway that conveys
surface watcr in a concentrated manner by gravity,

EROSION: The process by which the land surface is worn away by the action ol wind.
witter, ice, gravity, or any combination of those forecs.

EROSION AND SEDIMENT CONTROL: The wmlrol of sail, both mineral and
organic, to minimize the removal ol sail Irom the land surface and to prevent its
transport from a disturbed area by means of wind. water, ice, gravity, or any
combination of those [orces.

EROSION AND SEDIMENT CONTROL PLAN: The written document meeting the
requirements of this regulation which sets forth the plans and practices {o be used to
minimize soil erosion and prevent oft-site disposal ol soil sediment by containing
sediment on-sitc or bypassing sediment-laden ranoft through a sedinment control measure
during and after land development,

GRADING: The excavating, filling, or stockpiling of carth material, or any combination
thereof, including the land in its excavated or filled condition.

GRUBBING: removing or grinding of roots, stumps and other unwanted material below
existing grade,

IMPERVIOUS: That which docs not allow infiltration.

LANDSCAPE ARCHITECT: A Protessional Landscape Architect registered in the State
ol Ohio.
SUBDIVISIONS, MAJOR AND MINOR: Sce Ohio Administrative Code 711,001 for

definition,

PARCEL: Means a tract of land oceupied or intended to be occupicd by a use, building
or group ol buildings and their accessory uses and buildings as a unit, together with such
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open spaces and driveways as are provided and required, A pareel wuay contain more
than one contiguous lot individually identified by a "Pernnanent Parcel Number® assigned
by the Columbiana County Auditor’s Oltice.

PERCENT IMPERVIOUSNESS: ‘The impervious aren created divided by the total arca
ol the project site,

PERSON: Any individual, corporation, firm, trust, commission, board, public or private
partnership, joint venture, agency. unincorporated association, municipal corporation,
county or state ageney, the federal government, other legal entity. or an agent thercof,

PHASING: Clearing a parcel of land in distinet sections, with the stabilization of cach
scetion betore the clearing of the next.

PRE-CONSTRUCTION MEETING: A meeting between the City of Fast Liverpool and
atl principal partics, prior 1o the starl ol any construction. at a site that reguires a
Stormwater Pollution Prevention Plan.

PRE-WINTER STABILIZATION MEETIN G: A meeting between the Clity of Cast
Liverpool and all principal parties, prior to October 1, to plan winter crosion and
sediment controls tor a site that requires a Stormsater Pollution Prevention Plan.

RUNOFF: 'The portion of rainfall, melted snow, or irrigation water that lows across the
ground surtace and is cventually conveyed Lo waler resources or wetlands,

SEDIMENT: The sail or other surface matenials that are transpotted or deposited by the
action of wind, water, ice, gravity, or any combination of those forees, as a product of
crosion.

SEDIMENTA'TTON: The deposition or scttling of scdiment.

SEDIMUENT STORAGE VOLUME: See current edition of Raiawater and Land
Develepment.

SOIL DISTURBING ACTIVITY: Clearing, grading, cxcavating, lilling, grubbing or
stump removal that occurs during clearing or timber activities, or other alleration of the
carth’s surface where natural or human made ground cover is destroyved and that may
result in, or contribule to. erosion amcl sediment poflution.

SOIL. & WATER CONSERVATION DISTRICT: An enlity organtzed under Chapler
040 of the Ohio Revised Code referving o cither the Soil amnd Water Conservation
Distriet Board or its designated employee(s), Hereafter veferred to as SWCD.

STABILIZATION: The use of BMPs, such as sceding and mulchiny, that reduce or
prevent soil erosion by water, wind, icc. gravity, or a combination o I'those lorces,
STORMWATLER POLLUTION PREVENTTON PLAN (SW3): The written document
that scts forth the plans and practices to be used to meet the requirements of this
regulation.
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STORMWATER: Stormwader runof?, snow melt and surlaee runot] wnd drainage.

SURFACE OUTLET: A dewautenng device that only draws water trom the surtiice of
the water,

TEMPORARY STABILIZATION: The establishment of temporary vegetation.
mulching, geotextiles, sod. preservation ol existing vegetation, and other teehnigues
capable of quickly establishing cover over disturbed areas to provide erosion coniro)
between comstruction operations,

TOPSOIL: The upper layer of the soil that is usually darker in calor and richer in
orgarnic matter and nutrients than subsoil.

UNSTABLE SOILS: A portion of land thal 15 identilied by the Cily ol East Liverpool v
as prane o slipping. sloughing, or landslides, or s identified by the ULS. Departiment of
Agriculture Natural Resource Conservation Service methodology as having a Tow soil
strength.

WATER RESOURCE Also SURFACE WATLR OF T1IL STATE: Any stream. lake,
reservoir, pond, marsh, wetland., or waterway situated wholly or partly within the
boundarics of the state. except thosc private waters which do not combine or alfeet a
junction with surface water, Waters delined as sewerage systems. treatment works or
disposal systems in Section 6111.01 of the Ohio Revised Code are not included.

WATERSHED: The total drainage area contrthuting runott to a single point,
WETLAND: Those areas, that are inundated or saturated by surface or ground waoter at
a frequency and duration sufficicnt to support, and that under normal circumstances do
support, a prevalenee of vegetation typically adapted for lile m saturated soil conditions,

including swamps. marshcs, bogs, and similar areas (40 CFR 232, as amended).

DISCLATMER OF LIABILITY

Compliance with the provisions of this regulation shall not relicve any person from responsibility for
damage to any person otherwise imposed by law. The provisions of this regulation are promulgated Lo
promotc the health, safety, and wellare ol the public and are not designed {or the benelit of any
individual or or the benelit of any parcel of property.

932.02.04

A,

CONFLICTS, SEYERABILITY, NUISANCES AND RESPONSIBILITY

Where this regulation is in conflict with other provisions of Taw or ordinance or
requirements in the Construction General Permit, the most restrictive provisions shall
prevail,

It any clause, section, or provision of this regulation is declared invalid or
unconstitutional by a court of competent jurisdiction. the validity of the remainder shall
not be alfected thereby.
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T'his regulation shall not be construed as authorizing any person to maintain a privawe or
public huisance on their property, and compliance with the provisions ot this regulation
shall not be a delense in any action 1o abate such a nuisance.

Futlure of the City of East Liverpool fo observe or recognive hozardous or unsightly
conditions or to recommend corrective meastres shall not relieve the site owner trom the
responsibility for the condition or damage resulting theretrom and shall not result in the
City of Last Liverpool, its otficers, cmployees, or agents being responsible tor any
condition or damagg resulting therefrom,

DEVELOPMENT OF STORMWATER POLLUTION PREVENTION
PLANS

‘'his regulation requires that a Storm Water Pollution Prevention Plan {(SWP3) be
developed and implemented for all soil disturbing activitics disturbing onc (1) or more
acres ot total land. or less than one (1) acre tf part ol a larger common plan of
development or sale disturbing one ( [) or more acres ol total land. The Cily of East
Liverpool may require a SWP2R Jor sites disturbing less than one (1) acre.

The llowing activities shall submit an Abbreviated SWP3:

(h New single-tamily residential construction that disturbs 0.1 tone tenth) up to one
{1y acre of land.

(2 Additions or accessory butldings tor single-family residential construction that
disturb (1.1 {one tenthy up o one (1) acre of Tand.

{3 All non-residential construction that disturbs 0.1 (one tenth) - up to one (1) acre
ot land.

(4} General clearing activitics not related to construction that disturb 0.1 (one tenth)
up to once (1} acre of land.

(3 Activities disturbing 0.1 {one tenth) or Tess of an acre are not required to submit a
SWP3, unless required by the City of East Liverpool. These activities must
comply with all other provisions of this regulation,

APPLICATION PROCEDURES
SOIL DISTURBING ACTIVITIES SUBMITUING A STORMWATER POLLUTION

PREVLENTION PLAN (SWP3): The applicant shall submit twa (2) scts of the SWP3
and the applicable [ees Lo the City of East Liverpool as lollows:

(1 qsions: Afler the approval of the preliminary plans and with submitral
of the improvement plans.

(2) For other construction projects: Before issuance of a building permit by the City
of East Liverpool.

(3) 5: Prior to issuance of o zoning permit by the City of




East Liverpool.

{m SOIL DISTURBING ACTIVITIES SUBMITTING AN ABBREVIATED
STORMWATER POLLUTION PREVENTION PLAN {SWP3): The applicant shall
submit two (2) sets of the Abbreviated SWP3 aud the applicable fees to the City of East
Liverpoo] as follows:

{hH Fur single-tinily home construction; Before issuance of zoning and or building
permit by the cily of East Liverpool.

{2) Vor ather construction projects: Before issuance of a zoning and or building
permit by the City of East Liverpool.

(3) For gencral cleariny prejects: Before issuance ol a zoning permil by the City of
East Liverpool,

{c) The City of East Liverpool shall review the plans submitted under 932.02.06 (A} or (13)
for conformance with this regulation and approve, or return for revisions with comments
and recommendations for revisions. A plan rejected hecause of deficiencies shall
reccive a checklist or narrative report stating specific problems and the procedures for
filing a reviscd plan.

(d) Soil disturbing activilies (including mechanized clearing) shall not begin and
zoming, building, or grading permits shall not be issued without:

e Approved SWP3 or Abbreviated SWP3
(2) NOI submittal to Ohio EPA and NPDES pernit covered issucd.
3) Physical marking in the lield of protecled areas or critical areas. includmg

wetlands and riparian areas,

(4 Installation of construction cntrances, perimeter sediment barricrs and
other crosion and scdiment controls that must be in place to address initial site
conditions.

(e) SWP3 tor individual sublots in a subdivision will not be approved unless the larger

common plan of development or sale containing the sublot complics with this regulation.

(£) The developer, engincer and contractor, and other principal parties, shall meet with the
City ol East Liverpool for a Pre-Canstruction Meeting no less than seven (7) days prior
to soil-disturbing activity at the site to ensure that erosivn and sediment control devices
are properly installed, timits of disturbance and buffer arcas arc properly delincated and
construction personnel arc aware of such devices and arcas. Pre-Construction Meetings
for Abbreviated SWP3s may be wiived ul the diseretion ol the City of East Liverpool.

Approvals issued in accordance with this regulation shall remain valid tor one (1) year
trom the date of approval.

-—
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932.02,07 COMPLIANCE WITH STATE AND FEDERAL REGULATIONS

Approvals issucd in accordance with this regulation do nol relieve the applicant of responsibility or
obtaining all other necessary permits and/or approvals from the Qhio LPA, the US Army Corps of
Engineers. and other federal, state, andfor county agencies. If requirements vary, the most restrictive
requirement shall prevail. These permits may include. but are not limited to. those listed below. All
submitrals requited Lo show proof of compliance with these state and federal repulations shall be

submitted with SWEP3s or Abbreviatéd SWP3s.

A, Ohio EPA Construction General Penmnil; Proot of compliance with these reguirements
shall be the applicant™s Notiee of Tntent (NQ1), a copy of the Ohio EPA Director's
Authorization Letter for the NPDES Permit including the NPDES Facility Permit
number assigned by Ohio EPA. or a letter from the site owner certifyving and explaining
why the NPDES Permit is not applicable. Pleasc note thal when a separate SWP3 shall
be prepared Lor a separate phase or stage of development, « separate NOL or NPDLS
Ifacility Permit number nust be provided.

B, Section 401 of the Cleun Water Act: Proof of compliance shall be a copy of the Ohio
EPA Water Quality Certification application tracking number, public notice, project
approval, or a letler from the site owner certifyving that a qualified professional has
surveyed the site and determined that Scetion 401 of the Clean Water Act is not
applicable because there are no wetlands on site, Wetlands, and other watcrs of the
United States, shall be delincated by protocols accepted by the U.S. Arny Corps of
Engineers at the tite an application is made under this regulation.

C. Ohio EPA Isolated Wetland vr Ephemeral Stream Permit: Proof of compliance shall be a
copy of Ohio EPA’s Isolated Welland Permit or Ephemeral Stream application tracking
number, public notice, project approval, or a letter from the site owner certifying that a
qualificd professional has surveyed the site and determined that Ohio LPA’s Isolated
Wetlands Permit or Ephemecral Stream Permit is not applicable becausc there are no
wellands or ephemeral strcams on the site. [solated wetlands shall be delineated by
protocols aceepted by the U.S. Army Corps of Lngineers at the time an application is
made under this regulation,

D. Section 404 of the Clean Water Act: Proof of compliance shall be a copy of the U.S.
Army Corps of Engineers Individual Permit application, public notice, or projeet
approval, if an Individual Permit 1s required for the development project. fan
Inctividual Permit is not required, the site owner shall submit proof of compliance with
the T1.S. Army Corps of Engineer’s Nutionwide Permit Progeam. This shall include one
of the tollowing:




i A letter from the site owner certitving that a qualthied professional lus evaluated
the site and determined that Scetion 404 of the Clean Water Acl is not applhicablu
heeause there are no wetlands oo site,

(2) A site plan showing that any proposed till of waters of the Uniled States
conlormns to the general and special conditions specitied in the applicahle
Nationwide Permit. Wetlands, and other waters of the United States, shall be
delineated by protocols aceepted by the US. Army Corps of Eneineers at the
time an application is made under (his regulation.

T Obio Dam Saletv Law: Prool of compliance shall be a copy of the ODNR Division of
Water permit application tracking number, a copy of the project approval letter from the
ODNR Division of Water, or a letter {rom the site owner certifyving and explaining why
the Ohio Dam Satety Law is not applicable,

932.02.08 STORMWATER POLLUTION PREVENTION PLAN (SWP3)

The applicant shall submit an SWP3 that meets the requirements of the Construction Generai Permit
and the following udditional requirements, The SWP3 shalt be certified by a professional engineer, a
registered surveyor, certidied professional crosion and sediment control specialist, or a registered
landscape architect, The SWIP3 shall include control mcasures e cnsure that discharges from the
construction site and construction support activities comply with the non-numeric effluent limizations
contained in the Construction General Permit.

In addition to all information required by the Construction General Pemmit, the SWP3 shall also include
completed design tools found on Ohio EPA’s website such as the Sediment Basin Compliance
Spreadsheet.

Before any oft-site support areas such as borrow or spoil areas, concrele or asphalt batch plants,
cquipment staging vards or matcerial storage areas are utilized, a SWP3 for the oll-site supporl area
must be submilted and approved by the City of Last Liverpool. The applicant shall ensure appropriate
permits have been obtained Lo operate the off-sile support arca. Failure to do so can lead to
enforcement action under Sections 932.02.15 and 932.02. 14 ol this code.

The City of East Liverpool may require the SWP3 to include a Soils Engineering Report based upon
his‘her determination that the conditions of the sotls are unknown or unclear to the extent that
additional information is required Lo protect against crosion or other hazards, Fhis report shall be based
on adequate and necessary test borings and shall confain all the information listed below.
Recommendations included in the report and approved by the City of East Liverpool shall be
incorporated iv the grading plans and/or other specifications for site development.

A Data regarding the nature. distribution, strength, and crodibility of existing
soils,
B. If applicable, data regarding the natare, distribution, sirength, and crodibilicy

of the soil to be placed on the site,
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Conclusions and recommendations for grading procedures.

Conclusions and recommended designs for interim soil stabilization devices

and measures, and for permanent soil stabilization after construction is completed.

Design criteria for corrective measures when necessary,
Opinions and recommendations covering the stability of the site,

Delineations of surface waters ol'the state located on the site. Affirmation by

the U.S. Army Corps of Lngincers may be required.

PERFORMANCE STANDARDS

The SWP3 must contain a deseription of the controls appropriate {or each stage of construction
opcration and the applicant must implement such coatrels. BMP selection and design must meet
criteria established within the currenl Construction General Pernit, BMPs must be designed,
constructed, and installed to meei the specifications in Raimiater and Land Development or another
design manual acceptable to the City of Last Liverpool. The approved SWP3, and the sediment and
erosion controls, and non-sediment poilution controls contained thercin, shall be implemented, and
niaintained according to the requirements in the Constraction General Permil. Site operators must
conduct site inspections as described in the Construction General Perinil.

Certified mspection reports shall be submitted to the City of Easl Liverpool within scven (7) working
days from the inspection and retained at the development site.

The following standards will also apply:

Al

BMPs must he implemented to cosure sediment is not tracked ofl-sile and that

dust is controlled, These BMPs must include. but are not limited to, the followiug:

(H

3

Construction entrances shall be buill and shall serve as the only
perntitted pomts ol ingress and egress to the development area,  These entrances
shall be built oF a stabilized pad of aggregate stone or recycled conerele or
cement sized greater than 2" in diameter placed over a geotextile. Culverts shall
be provided where construction enfrances cross drainage ditches and water bars
shall be provided {o divert sediment-laden runoft away from connected
roadways. -

Strects and catch basins adjacent to construction entrances shall
he kept free of sediment tracked off site. Strects dircctly adjacent to construction
entrances and recaving tratfic from the development arey, shall be cleaned daily
to remove sediment tracked otf-site. 1f applicable, the catch basins on these
strects nearest Lo the construction cntrances shall also be cleancd weekly and
protected frony sediment-laden runofl; if feasible without posing a public satety
havard.

Based on site conditions, the City of Fast Liverpool may require
additional best munagement practices to control oftsite tracking and dust. These
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A

additional BMPs may include:

{a) Feneing, shall be installed around the perimceter of the
devclopment area to ensure that all vehicle traflfic adheres to desipnated
construction entrances.

(b) Applicants shall take all necessary measures to comply with
applicable regulations regarding fugitive dust emissions, including
obtaining nccessary permits for such emissions. 'The City of Last
Liverpool may require dust controls including the use of water trucks to
wel disturbed areas, tarping stockpiles, temporary stabilization of
disturbed areas, and regulation of'the speed of vehicles on the site.

Construction vehicles shall avoid water resources, [fit is infeasible to provide
and maintain an undisturbed hatural buffer around water resources, the SWP3 shall
comply with all the following additional requircments:

(1) All strcam crossings shall be designed as specified in the most
reeent edition ol Radmvater and Land Development.

{2 Tempuorary stream crossings shall be constructed 1 waler
resources or wetlands are crossed by construction vehicles during construction,

(3 Construction of bridges, culverts, or sediment control structures
shall not place soil, debris, or other particulate material into or close to the water
resourecs or wetlands in such a manner that it may slough, slip, or erode.

{(4) Protectled areas or eritical areas, including wetlands and riparian areas
shall be physically marked in the field prior to earth disturbing activities,

For sites that will not be completed by October 1, a Pre-Winter Stabilization
Mecting shall be held by the landowner and the developer, engineer and contractor of
the project and the City of East Liverpool prior to October {, in order to plan and
approve winter erosion and sediment controls as defined in the most current online
edition of Raimwater and Land Development.

ABBREVIATED STORMWATER POLLUTION PREVENTION PLAN (SWP3)

To control sediment pollution of water resowrces, Lhe applicunt shall submit an
Abbreviated SWP3 in accordance with the requirements ot this regulation,

The Abbreviated SWP3 shall be certified by a professional engincer, a registered
surveyor, certificd professional eroston and sediment control specialist, or a registered
lundscape architect. .

The Abbreviated SWP3 shall include a minimum of the following BMPs. The City of
East Liverpool may require other BMPs as sitc conditions warrant.

ruction Entrances; Construction entrances shalt be built and shall serve as
the only pennitted points ol'ingress and egress 10 the development area. These

(1}




)5

Any disturbed area within 50 feet of a surtace | Within 2 d:

entrances shall be built of a stabilized pad of aggregate stone or recycled
conerete, or cement sized greater than 2" in diameter and placed over a geatextile
fabric.

Conercte Truck Wash Qut: The washing of concrete material into a strect, cateh
basin, or other public lacility or natural resource is prohibited, A designated arca
for concrete washout shall be indicated on the plan. Use for other waste and
wastewater is prohibited,

Strect Sweeping; Streets directly adjacent to construction cntrances and receiving
traffic from the development arca shall be eleaned daily to remove sediment
tracked oll-site. Tf applicable, the cateh basing on thesc streets nearest to the
construction entrances shall be cleaned weekly.

Stabilization, ‘[he development area shall be stahilized as detatled in Table 4.

Table 4; Stabilization
Fant e e N R T eh I AT v g 1d I

2 to-apply erosion controls: ;
ays o0f the most recent distuwrbance if’

water of the state and not at final grade. that area will remain idle for more than 14 days
For al] construction activities, any disturbed Within 7 days of the most recent distwbance
area, including soil stockpiles, that will be within the area

dormant tor more than 14 days but less than
one vedr. and not within 50 feet of a strcam.

Disturbed areas that will be idle over winter Prior to November |

Areas at final grade Within 7 days of reaching [inal grade or within

2 days of reaching final grade tor areas within
50 feet of a surtace water of the state

Note: Where vegetative stabilization technigues may cause struclural instability or are otherwise
unobtainable, alternative stabilization technigues must be employed. These techniques may
include mulching or erosion matting.




(31 lalet Protechion. Erosion and sedimeut control practices, such as boxed inlet
protection, shall be installed on storm water cateh basins located on the subject
property and, it there is no threat to public safety, on curb imlets closest to the
construction entrance. to minimize sedimeni-laden swater entering active storm
drain systems, including rear yard inlets.

(O} Silt Fenee and Other Perimeter Controls, Silt fence and other perimeter conlrols
approved by the City of East Liverpoo! shall be uscd to protect adjacent
properties and water resources from sediment discharged via sheet (ditfused)
Now. Silt tence shall be placed along level contours and the permissible
drainage area is limited to those indicated in the Construction General Permit,

{(7) laternal Inspection and Matntenance.  All controls an the development arca shall
be inspected at least once every seven calendar days and within 24 hours after
any storm event greater than onc-half inch ot rain per 24-howr period.
Maintenance shall occur as detaited belows:

tad When BMP3 require repair or maintenance, |t the internal
inspection reveals that a BMP 15 i need of repair or maintenance, with
. the exception of a sediment-setthng poud, it nust be repaired or
maintained within three (3} days of the inspection. Sediment sctlling
ponds must be repaired or maintained within ten {10} days ol the
mspection.

(b} When BMPs fail to provide their intended function, [t the internal
inspection reveals that a BMP fails to perform its intended tunction and
that another, more appropriale control practice is required, the
Abbreviated SWP3 must be amended, and the new coatrol practice must
be installed within ten (10) days of the inspection.

9] When BMPs depicted on the Abbireviated SW3 e not instatled.
1 the internal inspection feveals that a BNP has not been implemented
in accordance with the schedule, the BMP must be implemented within
ten (141 days from the dale of the inspection. [f the inspection reveals
that the planned control practice is not needed, the record must conlain 4
statement ol explanation as to why the control praciice is not needed.

(8) Final Stabilization: Final stabilization is achieved when the site has reached 70%
cover and when the City ol East Liverpoo] approves the site condition.

932.62.11 FEES

The SWP3 and Abbreviated SWP3 review, filing, and inspection fee is part of a complete submittal and
is required to be submitted to the City of East Liverpool before the review process begins, Pleasc
consult with the City of Last Liverpool for the current fee schedule.

Applicants will be charged $250 (or each additional inspection that the City of East Liverpool must
conduct if a site has one of the lollowing compliance issucs:

Al Conslruction activitics have started at the site with no SWP3 completed:



(&

D.

932.02.12

C.

932.02.13

Al

B.

Failure to install sediment basin(sy when the SWP3 andfor site drainage clearly indicale
is  first step (within 7 days prior wo grading and within 7 days of grubbing):

Failure to implement any sediment/erosion controls: or
Dewatcring activitics resulting in turbid discharges.
BOND

[fa SWP3 or abbreviated SWI3 1s required by this regulation, soil disturbing activitics
shall not be perntitted until a cash bond or deposit hus been deposited with the City of
Cast Liverpool City Auditor. The amount shall be a {87,500f minimum, and an
addilional /$£,500/ paid for cach subscquent acre or fraction thereot or the cost ol
stabilizing disturbed arcas based on a foe schedule established by the City of Eas
[iverpool. The bond will be used for the City of East Liverpool to perform the
obligations otherwise to be performed by the owner of the development arca as stated in
this regulation and to allow all work Lo be perfoned as needed if the applicant faifs to
comply with the provisions of this regulation. The cash bond shall be returned. less the
City of East Liverpool administrative tees as detailed in Chapter XXXX of the City of
East Liverpool Codified Ordinances, after all work required by this regulation has been
completed and final stabilization has been reached. all as determined by the City of East
Liverpool.

A portion of bond {equivalent of cost o apply final stabilization) will be retained until
all areas disturbed by construction activily are permancntly stabilized and a Notice of
Termination has been submitted to Ohio EPA. Where vegetative growth is used to
achicve permanent stabilization, the area shall comply with final stabilization
requirements of the Construction General Permit.

No project subjeet to this regulation shall commence without a SWP3 or Abbreviated
SWP3 approved by the City ol East Liverpool.

ENFORCEMENT

[f the City of East Liverpool determines that a violation of the rules adopted
under this code exist, the City of East Liverpool may issuc an immediate stop work
order if' the violator failed to obtain any federal, state, or local permit necessary for
sediment and erosion control, earth movement, clearing, or cut and fill activity.

Alt devclopment arcas may be subject to external inspections by the City of East
Liverpool to ensure compliance with the approved SWP3 or Abbreviated SWP3.

After each extemal inspection, the City of East Liverpool shall pecparce and
distribure a status report to the applicant.

[f an external inspection determincs that operations are being conducted in
violation ol the approved SWP3 or Abbreviated SWP3, the city of Last Liverpoo! may
take action as detailed in Seetions 932.02.13 and 932.02.14 of this rcpulation.
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932.02.14

A

Failure to maintain and repaic crosion and sediment controls per the approved
SWP3 plun muy result in the following escalation, The penalty is determined by the {ofal
number ot violations per site cven il the violattons are for ditferent BMPs,

(1 Virst Violation: The City of East Liverpool will issue a Notice of Deficiency to
the owner or operator. All controls arc 1o be repaired or maintained per the
SWP3 plan within threc (3) days ol'the notilication. If controls have not been
cortected atter this time, the city ol Fast Liverpool may issue a Stop Work Order
for all activities until correclions have been made.

i2) Second Violation: The City of East Liverpool may issuc o lormal Notice of
Violation which includes a S300 administrative [ce against the SWE3 Bond er
site plan deposit, All controls arc to be repaired or maintained per the approved
SWP3 plan withtn three (3) days ol the Notice of Violation, tf controls have not
been corrected after this titme, the City of East Liverpool may issuc a Stop Work
Order for all activitics until corrections have been made.

(3) Third and subsequent violations: The City of Last Livarpoal may issue d Stop
Work Order for all construction activitics and charge ¢ $1.000 administrative fee
against the SWP3 bond or site plan deposit. The Stop Work Order will be lifted
once all controls are in compliance with the approved SWP3 plan.

The City ot East Liverpool shall have the authority to make immediate on-site
adjustments to the SWP3 in order (o achieve compliance with this ordinance.

A final inspection will be made to determine it the eriteria of ihis code have been
satisfied and a report will be presented to the City of Cast Liverpool and the site operator
on the sitc's compliance stajus,

The City ol East Taverpool will monitor sotl-disturbing activities for non-farm
residential, commereial, industrial, or other non-tarm purposes on land of icss than one
conliguous acre to cnsure compliance required by these Rules,

‘The City of East Liverpool shall notify the U.8. Army Corps ol Engineers when a
violation on a development project covered by an Individual or Nationwide Permit is
idenlitied. The City of East Liverpool shall notily the Ohio Environmental Protection
Agency when a violation on a development project covered by a Scetion 401 Water
Quality Certification and/or Isolated Wetland Permit is identilied.

The City of East Liverpool shall not issuc butlding permits for projects regulated under
this code without approved SWP3s,

VIOLATIONS

No person shall violate or cause or knowingly permit to be violated any of the
provisions of this regulation or fail to comply with any of such provisions or with uny
lawiul requirements of any public authority made pursuant to this regulation, or
knowingly usc or causc or permnit the use of any lands in violation ol this regulation or in
violation of any permil granted under this regulation.

.



932.012.99

A

SECTION 2: This Ordinance shall take effect at/!h

Passed this

Attest M

Lipon notice, the City ol East Liverpool may suspend any active soil disturbing
activity for a peried not Lo exceed ninety (90 days and may reguire immediate erosion
and sediment control measures whenever lic or she deterinines that such activily is not
mecting the intent of this regulation, Such notice shall be in writing, shall be given to the
applicant, and shall state the conditions under which work may be resumed. n
instances, however, wherce the City ol East Liverpool finds that immediate action is
necessary for public safety ov the public interest, he or she may require that work be
stopped upon verbal ovder pemcling issuance of the written notice.

APPEALS

Any person aggrieved by any order. requirement, determination. ov any ather
action or inaction by the City of East Liverpool in relation to this regulation may
appeal to the Last Liverpool Board of Zomng Appeals. Such an appeal shatl be
made in conformity with Chapier 1107 ot the City of Last Liverpool Codilied
Ordinances.

PENALTY

Any persen, firm, cutity or corporation: including but not limited to, the
owner of the property, his agents and assigns, occupant, property manager, and any
contractor or subcontractor who siolates or Fails to comply with any provision of this
regulation is puilty of a misdemeanor of the third degree and shall be fined no more than
five hundred dollars (S300.00) or imprisoned for no more than sixty (60) diys, or both,
for cach offense. A separate offense shall be deemed committed each day during or on
which a violation or noncompliance occurs or continues,

The imposition of any other penallies provided herein shall not preclude
the City of East Liverpool instituting an appropriate action ov proceeding in a Court off
proper jurisdiction to prevent an unlaw(ul development, or to restrain, correct, or abule a
violation, or to require compliance with the provisions of this regulation or other
applicable laws, ovdinances. rules, or regulations, ot the orders of the Cily of Fast
Liverpool.

earliest timg pe

r

day ef March, 202

APPROVED AS TO FORM,;
Charles L. Payne
l.aw Director

PATRICK SCAFIDE, Clerk of Council



Approved by the Mayor this é = day of March, 2024,

o Lo

ROBERT SMITH, Mayor

Requested by: William L. Cowan, Planning Director
Sponsared by: Streets/Lands and Buildings Committee
Prepared by: Charles L. Payne, Law Director



