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AN ORDINANCE TO ESTABLISH AND ADOPT'NEW ,02 EROSION AND SEDIMENT 
CONTROL TO THE CODIFIED ORDINANCES OF THE CITY OF EAST LIVERPOOL. 

\VHJ::RF,AS, soil is most v1Jlnt:rable to erosion hy wind ,rnJ \Vater during :s(1il uistt11-bing activiries 
at1cl this crod�d iwil ncccssitules rcµ:.:ilf of sewers and di wiles untl dredging ol' rivers, hal'bors, and lakes: 
accelerate!> do\:1,·nstrearn bank erosion nnd damage to public and p1ivatc properl_y; damages \Vater 
resouri::es by reducing water quality: and caL1ses the siltat1011 of aquatic habitat; and 

\\1 URREAS, communities throughout the wah:rshcd(s) in which the Ctty or East Liverpool is 
loi.:Hted have e:xpericnced und continue to cxpcrie1Ke costs ussoci,1tcd wilh inad�quatc erosion and 
sediment control tmu increased State and Federal regulatiDn; mid 

\VHEREAS1 there arc 1N,1tershcd-wide efforts to reduce sedimentation in the i11 the Ohio River nnd 
('.ontdbuling stre.1ms arnr Lo protei..'.t and cnham:e the unique \Valer resources; mul 

WlJr.REAS, the Cily ofEm,t Liverpool ret:ognizc;, its tJb!igation to reduce i.•.xli1ne11LaLion and to 
proted ,vater quality by controlling ::;oil tlisturblng activities within its borders: and 

\\'1-lEREAS, 40 C.F,R. Parts 122. I :23, and 124, and Ohio Aclmlnislrative Code 3745-.19 
require designated communities, including thu City of Fai,t Liverpool co develop A Stmmwater 
\.fanageincnt Program that, among other componcnrs, requires the City of Em,L Liverpool to address. 
among otht::r compon�nLs, cro:1.ion and sccltrntmt control during sol! (listurhing activities; and 

WHEREAS� Artkle XVllL Section 3 of the Ohio Conscitlltion grants munidpalities the. legal 
autboriLy to adopt roles to unatc soil erosion and wukr pollution hy soil sediments: and 

NO\\.', TH£RF.:FOR.E BE IT ORDAINED by the Council oClhcCity oCEast Liverpool, eouutyof 
Columbiana, State of Ohio, that 

SECl'lO.11-i I: Codified Ordinance Clu,pter 932.02 Erosion mul Sediment Contml, is hereby 
adopted to read in total as fi.,Ho,vs: 

CHAPTER 932.02 

932.02.01 

EROSION AND SEDJMENT CONTROL 

PURPOSE AND SCOPE 

A. The purpose oJ' this regulation is to establish technically fom;ihlc and economically rcnsonahlc
standards to ad,icvc a level of erosion und sediment control that will minimize damage to
prcJperly and degrndation of •.vatcr rcsourt:es, and \Vill promok aud mniniaiu th'-� he,1Hh and
safety ofthc citizens ot'thc City nf East Live111ool:

n. This regulation wlll:

( l) Allow development whilt! rninimizing increases in erosion and sedimcntati{111.



(�) Reduce water quality impacts to rccctving \Vdkr resomces that nwy be cau.�cd by 
new devdopment. reclevclopmcnt. gradtng, or ckmlng activities. 

C. This. regulation applies to all parcel:=; us.cd or hcing <lcvclop1.xl. ciLhci- wholly OL" partially, for 11cw
or relocated pr(�jcct.s involving highways, underground cubks, or pipelines; ;;uhdivi.�ions nr
larger ccJtnnwn plans oJ' development; industrial, \.'..01n1nen:iaL institutional, or residen1ial
projecL;-;: building adivilies on farms; redevelopmem nctivities; gent�rn1 deartng.

932.()2.02 DEFl�lTlO�S 

The definitions contained in Ohio EnviromncnLal Protection Agency ('"Ohio FP.-\")'s C\i11sLrudion 
General PcrmiL entitled "/\L1tl1ori1.alion l(>r Storm Wat�r Disdwrges Associaled with Comlruclion 
Activity under Lhc Kational Pollutant Discharge r'.Iirninntfon Sy'i-km" in eftei:..:t at the time a permit is 
t1pplied 1hr under this chapter shall apply to this chapter, and the follmving definitions sball also ,1pply; 

For purpose of this regulation, the foilo\ving terms shall have the meaning bcrdn indicated: 

(a) ABBREVIATED STORl'v!WATER POLUTTTO"\J PREVEl\TTON PLAl\'
(ABBREVIATED S\VP3): The written d(Jcurnent that si;t.� forth the plun.s .ind pn.1d.ices
lo he used lo meeL the requirements of this regulation fiw sites disturbing more th:rn one­
lt!nth (0.1) ot·a11 acre ofland.

(b) ACRE: A measurement of area equaling 43,560 squat\.� feet.

(c) ADM1!\1STRATOR: The person or entity having Lile rcsponsihiliLy mxl duty or
administering and ensuring compliam;L� with this rt;gulalion.

( tl} C01Vl'vH JNTTY: 'Timrnghout this i"egul ution, this shall refer to the City of East
T.iverpooL its designated represemattves, boards .. or c-0mmissions.

(c) CONSTRUCTION E[\TRA'.\ICE: The permitted points ot'ingre;% and egress. lo
development ureas regulated under this regulation.

(f) CO�STRTXTTON GEI\ERAL PER.tvtlT: The most recent Gencrn.1 '.\lational Pollutant
Discharge Elimination System (J\PDES) permit for authorization of storm \Vatcr
discharges. associated with cons.trnction activities issued by Ohio EPA (Ohio EPA
Permit #OHC000005 and ih successors},

(g) CRfTlCAL AREA: Any r1rca the disturbance ofwhtch would cause sol! erosion nnd
sedim�nt nmoff and damage to private properties, i,vatcr courses, storm se\vcrn or public
lands due to topography, soil type. hydrology, or proxintit),' Le, a waler cour.��. These
areas inclLLdc" but are not limited to, riparian areas, wetlands, and highly erodible S(lils,

(h) DFVELOPrvrnYr AREA: A parcel or contiguous parcels O'Wncd by one person or
persons, or operntcd as one development unit, and used or being developed for
commercial, industrial, residential, institutional, nr other conslrnction or allcrnLion lhal
changes runoff charactcristi cs.



(i) OE\VATERING VOLL ME: Sec current Ultio RLlinwatet arui Lam/ Development
·Manual.

0) DISCHARGE: Tho addition of any pollutm1t to surfar;:.e watt:.rs of the state from a point
source.

(k) DJSTI:RBANCE.: Any clearing, gradtng, grubbing, excavating. filling
) 
or oLher

alteration of land s1.1rfacc where natural or rnan-madc cover is dt:strnyed in a manner that
exposes the underlying soils.

(I) DISTURBED AREA: An area ot'lund subjei;t to erosion due to the removal of
vegetative cover �u,d/t)r soil disturbing activities such as grading. excavating, or filling,

{ m) DR A fl\ AGE: ( 1) The area of land contributing surface \Vatcr to a sp�ci fie point. (2) The 
removul of excess surface water or groundwater from land hy surface o [' subsurface 
drains. 

(n) DRAINAGE \VAY: A natura1 or manmade c..:hannel, ditch, or watet'\vay that conveys
surface water in a ccmcentrated manner by gravity.

((,) EROSION: The process by \\.'hich the land surface is worn a\'vay by tlw adion oC wimL
wuter, ice, gruvity, or any combination of those forces.

(p) EROSIO� AND SEDIMENT COYfROL: The conlrol ol'.soil, hoth rnineral mid
orgm1lc, to minimize the rcnwval of :-:Joil from the 1 und surfac.:e and to prevent Lts
transport from a disturbed area by mean.s. t•f wind. water, ice, gravity, or any
combination of lhose force!i.

(q) EROSI01'.: AND SEDIMENT CO!\'TROL PL-AI\: The :written documcnL meeting the
requlremi::nts of this regulation which sets forth the plans and prm:tices to he ust:d to
minimize soil erosion and prevent off-site disposal or .soil sediment by ,ontaining
sediment on-site or pypa.ssing sediment-laden runoff through a sediment control measure
during and after land developrnent,

(r) GRADTNG: The excavating, filling, or stockpiling of earth material, or any comhim1tion
thereof, including the land in its excavated or filled condition.

(s) GRUBBING: rcmo\.'ing or grinding ofrollts, .stumps and other mnvm1tcd material bclmv
existing grade,

(t) l\1PERVIOUS: That ,vhich docs not allow infillrntion.

(u) LANDSCAPE ARCHITECT: A Prof�ssional Landscape Architect registered in the State
of Ohio.

(v) SUBDIVISIONS, .\.·1AJOR AND JvllNOR: See Ohio Administrutive Cod� 711.001 for
definition.

(w) PARCEL: Means a tra(.:t of land o<.:<.:upied or intended to be occupied by a usc
i 
lrnilding

or group of buildings and their accessory uses and buildings a� a unit, together with such



open spaces and driveways as arc provided and r�quin.xl. A pared niay c.;ontain more 
than one contiguou5 lot individually identified hy a ·Pcnnanenl Parcel '\Jumlx!r' assigned 
by the Colmnbinna County Auditor's Oftice. 

(x) P.DRCENT Itv1PF.RVrOUS'-IF.SS: The impervious nren created divided by the total an:a
or !be projecl: si t.e.

(yl PER.SO�: Any individual. corpoi-ation, firm, tru;�L C()rnmission, ho�inl, public or privute
partnership, joint vcnhm::, agency, un1 ncorporated ctssnciation, rnuni c:i pa I corporation,
county or state agency, the lederal government, olht:r legal entity. or <Ill 11gent thereof,

{z} PHAS[1\"G: Cleming a parcel of hmd ln cHsttnct sections, with the stabiliznttl)l1 l)[' each
:-iL�clion hdtm'! the clearit1g of the next.

(aa} PRE-COI\STRUCTIO:'-J Jv1EETlt\�Ci: A mecling between tht> City of Fust Liverpool and 
all prindpnl parties, prior to the �larl o l' any construction. at ,i si t.e th,11 .-�qui re, n 
Stonmvatcr Pollution Prevention Plan. 

(bb) PRE-WINTER STABJLIZATTON MFFTJN G: A meeting bctv,'ccn the City of East 
Liverpool and atl principal pmties, prior to October l, to plan '.Vintcr cro�in11 atid 
sc<liment controls for a site that requires a Storm water Pollutinn Prevention Plan. 

(cc) R U"l"OFF: The portion of rainfall, mdtcd snow, or irrigation waler Lhat J1ows across th�
ground .surface and l� eventually conveyed to waler resoun:es or wetlands.

(dd) SEDIME:'-JT: The :c;oil or otlwr surface materials that ilrc transported or deposited by the
action of win<l, w.)kr, ice, gravity, or any (;OJ11binatinn of those forcc.s, as a product of
erosion.

(ce) SPDJ:vfENTATfON: The deposition or settling of sediment. 

(H) SLDII.VIE.t\T STORAGE VOUHvfE: St:t: cun-ent edition ot'f?aimmtcr and Lann'
Development.

(gg) SOIL DlSTCRBI�Ci ACTlVlT'I:': Clearing, grading, excavating, filling, gruhhing or 
stump removal that occurs during clearing or timher activities, or Pih er alteration of the 
cmth's surface where natural or human made ground (.;Over is destroyed and that may 
result Lil, or contribule to. ero�ion and sedtment poHution. 

(hh) SOfL & \VATER COt·<SERVATlON DlSTRICT: An entity orgrn,ized under Chapter 
940 of the Ohio Revised Code ri.::fon-it1g Lo either t1,e Soil urn! \Vater Conservation 
District Board or its dc-;ignated crnployee(s), Hereafrer reforri.:d to as SWCD. 

(ii) STABJUZ.AT10"l: The use of lJ�v1Ps, such as seeding and n1ulchinµ, ilia! reduce or
prnv�nt soil erosion by water, wind, ice, gravity, or a cmnhinatinn o rthose lclJ-ct•s;

(jj) STORM\VATER POLLUTIO>J PREVENTTOl\' PL.AN (-S\VP3): The written document
that sets forth the plans und practices to be used to meet the requirements of this
rcg.ul at ion.



; 

(kk) STORIVIWATER: SLormwakr nmof( snrHv nidt and sud�1i.::c runoff �tml drainage. 

(Il) SlJRFACE OUTLET: A de"vatering device that only draws w,1tcr from the :-.urfac(: of-' 
the wnter. 

(mm) T.l:'.:VlPOR .. -\.RY STABlLIZA TlO:\J: The establishment of temporary vcgctatlon.
mulching, gcotcxtilcs, sod. preservation of existing vcgclation, and utbci- [cchniquL'S
capable of qLLiddy csl,1hlishing cover over disturhed areas to pruvide erosion con1rnl
hetwcen consfruction open.1tions.

( nn) TOP SO lL: The upper layer of the soil that is usually darker in c1:ilor and richer in 
organic nrnttcr and nmricnts than subsoil. 

(oo) l}NSTABLE SOILS: A portion ol'land tlial i.9 idcnLi fiLjd by tl1e City of' East LivL"rpool r 
a;, prone to slipping. sloughing, or landslides, or is identified by tlw [J.S. Derurlment oF 
Ag1iculture Natural Resource 0_1nsen,,Llion Service methodology us having a low •_mil 
strengtb. 

(pp) WATER RESOLRCt Also SLRFACL W'ATER OF TllL STA rt::: Any stream. !ah.·, 
reservoir, pond, marsh, ,vcthmcl, or watcnvay situated wholly c,r partly wichin the 
boundaries of the state. except those private \vatcr.s •.vhid1 Ull not combine nr af

f

cd a 
junction with surface 1,vacc1·, \:Vatcrs defined as i;Ctvcragc systems, LrcatmenL works or 
disposal systcnb in SL\.:Lin11 6111.0 I ol' Lhe Ohio Revis\".d Code are not indwkd. 

(lJl[) WATF.RSHED; The totul druinnge area contributing runoff to a singk poim, 

(lT) W ETLAt\l): Those areas, that are inundated or satmatcd by surI1cc or ground Wlltcr m 
a frequency and duration sufficient to support, anii that under normal circumstances do 
support, a prevalence of vegetation typically adapted fi1r Ii Cc in s.aturnLcd s.oil conditions, 
includtng swamps, marshes, bogs, and similar areas (40 CFR 232, as amended). 

931.tJl.03 DJSCLATMF.R OF LJAHTLJTY 

Compliance ,vith the provisions of this regulation shall not relieve any person from responsibility for 
damage to any person othcnvisc imposed by law. The provisi011s ol'thi.s rcgulalion am promulgated Lo 
promote tho hcahh, safoty, and wd fare ol' Llw public und ,ire not designed for the henel1.t of any 
individual or lcir the bendit or any purc.;el of property. 

932.02.04 

A. 

B, 

CONJ•"LlCTSt SEV�:.RABILITY, NlllSA�CES AND RESPO�SJBJLITY 

\\.•11crc this regulation is in i.:onf·li(;t \viih olher provisions ol'lmv or ordinance or 
requirement::,; in the Constrw..:tion Gent:ral Permit, the most restrictive provisions shall 
prevriil. 

If any clause, section, or provision of thi:'. rugulation is duclan:<l invalid or 
unconstitutional by a court ol' competent j uri sdktion, th� validity ol' the renrnimkr shall 
not be alfocted thereby. 



C, 

D. 

932.01.05 

,\' 

B. 

931. ()2.06

H} 

lhis rt::gulation shall. not be construed as m1thorizing sny person tn maintain ri private til' 

public nuisance on their property, and compliance with the provisions of this regulation 
shall not he a defense in any action to ahate sud1 a nuisance. 

Failure ol'the City of F.ast [.iverpool ki obHen1t� or recogni·1e hiv:ardo�ts or u11i,ightl\ 
conditions or to recommend corrective measures shall not relieve the site mvner from the 
responsibility for the condition or damage resulting therefrom aml sh:1ll not result in the 
City of East Liverpool, its officers, employees, or agents being responsible for any 
condition or damage rcs1tlting therefrom. 

DEVELOP'.\.IENT OF STORMWATF:R POLLUTTON PRF:VR�TION 
PLANS 

This regulation requires that a Storm \,Vatcr Pollutio11 Prevention Plan (SWP3) be 
developed and implemented for all SL1il disturbing activities distutbing one ( l) or more 
acres of total land. or less than one (I) acre if pan ol' a larger connnon plan of 
development or sa!c disturbing one ( [) or more acres oflotal land. The City of Ea�t 
U vcrpool rnny require a S \VP:� lc>r sites dii>Lurhing less lhan one (I) ,H:n.•.

The fi)llowing m:1ivities shall �ubmit un Abbrevi,1ted S\VPJ: 

(I) >lew singk-famlly rcsldcntfr1l c,'.onstructlon that disturbs 0. l (one tenth) up to one
(l) acre of land.

{2.) Additions or accessory buildings frir singlc-Camily rcsidcmial construction that 
disturb 0. J (one tenLl1) up !o one (I) acre of'land. 

en All non-residential constru1:tk:in that disturbs 0,1 (one tenth) - up to one (l) acre 
of land. 

(4) General clearing activities not related to constrnction that disturb 0, I ( one tenth)
up to one ( l) acre of hmd.

(5) Activities disturbing 0.1 (om: knth) or less of an acre art: not required tn submit a
SWP3, unless reqi1ired by the City of bast Liverpool. These activities must
comply \Vith all other provisions of this regulation,

APPLICATION PROCEDURES 

SOIL D[STUR.BlNCi ACTJVJTIES SUH!v11TTlNG A STORfvIWATJ::.-1{ POLLUTION 
PRLVL::-.JTION PLA>J (SWP3): The applicant shall submit hvo (2) sets nf the SWP3 
and the applk:abk lees Lo th� City or Ea�t Livcrponl as follows: 

( I ) 

(2) 

en 

Fnr Sl1hdivisio1.1::i: .Atlt:.r ihe approval of the prdiminury phms and with subrnltral 
of the improvement µlrms. 

for other cc1t1su·L1clion pt'oicc(:s: Before issuance of a building permit by Lhc City 
of' East Li \il)rpoo 1. 

F(Jr general clenring proje<.:rs: Prfor to issuarK'.e of u zoning pt:rrnit hy the City· of 



(h) 

East Liverpool. 

son. DrSTCRB(;\l"G ACTIVIT[ES SUB�1tlTTl:-.JU At-- ABBREVIATED 
STOR .. \1\VATER POLLUTlON PREVLNTlON PLAN t_S\:VP.3): The applicant shall 
submit two (2) sets ofthc Abbreviated SWP3 and the applicable: fees to the City of East 
Liverpool as follows: 

{I) Fm singk-Carll.ilv home comntuc1ion: Before issuance of zoning: and or building 
pennit hy the .city of East Liverpool. 

(2 l For other construction projects: Heforc issuance of [l zoning and or building 
permit lly the City of East Liverpool. 

(3) For i;rGncrnl ckurial! proii::i.:h: Before issuant:e of' a zoning pe1,-niL hy the Ci Ly ol"
East Liverpool,

(c) The City of East Liverpool shall revie\v the plans submitted under 932.1)2.06 (A} or (L3)
for conformance with this regulation and approve, or return for revisions ,vith comments
and recommendations for revisions, A plan rejected because of deficiencies shall
receive a checklist or narrative report stating specific problems and the procedures fi.)r
filing a revised plan.

(d) Soil disturbing activities (inc1Li<li11g mechani1:ed cleriring) sh�ill not hegin and
zoning, liuilding, or grading pe1111its .shall not be issued without:

(1) Approved S WP3 or Abbreviated S\VP3

(2) NOl submittal to Ohio EPA and NP DES permit c(,vcrcd issued.

(3) Physical marking in tl1e J'iekl ol'prn1ecled areas or critical areas, induding
\.VCL1Ui1<ls and riparian �re.as,

(4) Installation of construction entrances, perimeter sediment barriers and
other erosion and sediment controls that must be in place to address initial site
conditiotis.

(e} S\.VPJ for individuul sublots in a subdivision will not be approved unless the larger 
co nun on plan of development or sale containing the sub lot comp I ics with thts rcgutation. 

(f) The developer, engineer and con(rndor, and other principal parties, shall meet wil.h the
City ofl:.ast Liverpool for u Pre-Construction fvf eeting no less than seven (7) day� prior
to soil-disturbing activity at the site to ensure that erosion and sediment control devices
are properly installed, limits of disturbance and buffer areas arc prnpcl'ly delineated and
construction personnel arc aware of such devices and areas. Pre-Construction l\,ketings.
for Abbreviated S WP3s may be waived at the discretion o [' lhc City or East Liverpool,

(g) A .pprovuls issued in accordance with this regulation shall remain valid for one (1) year
fi:om the date of approval.



932.02.01 COMPLIANCE \\'ITH STATE AND FEDERAL REGULATIONS 

Approvals issued in accordunce with this regulation do not rdieve the applicant of responsibility f:or 

obtaining all pthtlr necessary permits and/or approv,ils from the Ohio EPA, the US Am1y Corps of 

Engin�er�. and other federal, state1 and/or county agencies. If requirements vary, the rnost restl'ictivc 

requirement shall prevail_ Thes1;: permits may include. hut are not limited to. those fisted below. All 

submltrnls rcqujn..-'.{I to show proof of complia11ce wi1h these state and federal rcgulatioH.� shull be 

submitted ,vith S Wl-'3s or Abbreviated SWPJ.s. 

A Ohio EPA ConstnicJiqn General Pt:rmiL: Proof of compliance with these requirements 
�hall be the applicant's �otiee o fT ntent (NOi), n copy of the Ohfri EPA Direc;tor' s 
Authoriz(ttionLettcr for the NPDP.S Permit including the NPDES Facility Penni! 
number assigned by Ohio EPA. or a letter from the sitiJ ownL'T t:.erti!Ying and explaining_ 
why the .I\PDES Pctm1t is not applicable. Please note thal when a sepan1te S\\/P3 shall 
be prepared for a separnte phase or' stage of development, a sepurnte NOl or �PDES 
Facility Pcnnil number must be provided. 

n. Section 40 I _of the C'kar1 \:Val�r Act: Proof of comµl[ancc Rl1tlll be a copy ot'the Ohio
EPA Water Quality Certifo.:ation application tracking mLtnhe1·, public notice, prQjcct
app1-oval

i 
or a letter from the site owner ccrtifyi ng that a quali tied professional has

surveyed the Hite and determined that Section 40 I oC the Clean \Vatcr Act LS not
applicable bec,1use there arc no wetland!-. on i-iik. \:Vdlunds, and other \Vatc1·� of Lhe '
United States, shall be delineated hy protocols aL:<.:epted by the U.S. Anny Corps of
Engineern at the time an application i� made under this regulation.

C. Ohio Er A r�wlatcd \.Vet land M Ephe1m:ral SITl.!Btn Permit: Proof ofcompliant:e shull be a
copy of Ohio EPA's Isolated Wetland Permit or Ephemeral Stream application tracking
number, public tioiicc, project approval. or a letter from the sHe owni:.r cetiifylng that a
qualified prnfossiona11uis surveyed the site and deknnined 1hat Ohio EPA 's Isolated
\\/ctlands Pem1it or Ephemeral Stream Pcm1it is not applicable bccaus.c there arc no
wetlands {JT ephemeral streams on the site. Isolated �rctlancls shall be delineated by
protocols accepted by Uie U.S. Anny Corps of Engineers at the time an applic,ition is
made under this regulation.

D. Section 4.fJ4 of tl�i; Clean \Vukr t\�1: Proof of compliance shall he a �opy of the U.S.
Army Corps of Enginl;!ers Individual Permit application, public notice, or project
approval, if an lndividual Permit is required for the development pro_icct. If nn
Individm1l Pennit is not required, the siLe mvnt;:r shall submit proof of complianl'.� ,,vil:h
the U.S. Anny Corps of Engineer's Nationwide Permit Progrnm. This �hall indUlie one
of the follo,ving:



F_ 

932.02.08 

( I l A letter from the site o,vncr ccrtifYing that n qualilled prori;ssinnal has cvaluakd 
the site and determined that Section 404 of the Clean Water Ad is no! applicable 
because there arc no wctlauds on site. 

(2) A site plan show·ing that any proposed fill of waters of the Uni Leu Stales
c(mfnmls to the gcncrnl and special conditions specifl�d in the �1pplicahle
NaLionwi<lc Pennit. \Vctlands, and other waters of the L.nited States. �hall be
,leline,1ted by pmtocob at.:ccpte<l by the U.S. Army Corps of Lngincers at thl".'
time nn application ii:i made �1rnler !his regti1ation.

Ohio Dam Sulelv. La.w: Proof of compliance :.'lhall be a �opy of the OD>JR Divi:slon of 
\V<1tt:r permit (tpplication tn1cking mun her, a copy of the project approval letter from the 
ODNR Division of Wakr, or a lelti:!r from tht=- site own ct' certifying and explaining i;vhy 
the Ohil1 Darn Safety Lnv i� not applicahle, 

STORl.\l\VATf.R POLLUTION PREVE�TIOI\' PL\I\
T 

(S\VPJ) 

Thu applil'.anl shall submit an S\VP3 thar meets the ri.::qlllrcmcnts of the Cunstruc1ion Generai Permit 
and the following adJitional requirement:-., The SWPJ shall be certified by a profes:;ional enginet:.r, (l 

registered surveyor, n:rlilied prn(·e.%ional cmsion and sediment control specialist, ot· a. regiskred 
landscape an,;h[t�ct. The S\VP3 shall im.:lude control 11wa:,;un!s Lo ensure that dischargc.s from the 
constrnctlon site and con:muction surport m:tivitie� comply wi(h thL: non-nurncric effluent !imttarions 
contnincd in the Construction Genernl Permit. 

In addition to all information required by the Construction General Pennit, lhe S\VP3 shall also indu<lc 
completed design tools frwnd on Ohio EPA's website such as the Sediment L1,-1si11 Comp] iance 
Sprea<lxhed. 

Ucforc any off.-site support ureas such ,Ls bornnv or �poil areas, concrdc or asphalt batch plants, 
equipment staging yards or material storage flreas are utilized, a S\VP3 for Lhe olT-siLc supporl area 
must be submitted and approved by the City of East Liverpool. The upptic.:am shall ensure appropriate 
perrnits have been obtained Lo operate the off-siLc support area. Failure to do so l.'.an lead to 
enti:.ircement action under Set:tions 931,02.!3 and 932.02. 14 of this code. 

The City of East Liverpool may rct1uirc the S\VPJ to include a Soils Fngine�ring Report hasL,d upon 
his/lier detenninution that the conditions of the soils arc unknown or unclear to the extent Hw1 
uddi1ional lnformation is re4uire<l Lo prnlcct against crnsinn or other hazards, This. report sh,ill be 1:msed 
on adequate and net:essury test borings and shall t:ontain ,lll Lhe infrmnation listed below. 
Recommendations included in tht: report and approvt!d by the C'ity of East Liverpool .... hall be 
incorporated in the grading µJans and/or other specification-, for site devdop1m:nt. 

i\. D::i.La reg"lrdiug the uaturc, distribution, strength, and crodiblHty of existing 
soils. 

13. lf applicable, data n:gurding the nnturt', disLrihLllion, strength, ond crndihilicy 
of the soil to be placed on the site. 
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Conclus.iom, aiHl recommendations for grading procedures. 

Conclusions nncl recommended de.signs for interim soil stahili1:alion llevices 
and measures, and fc.)r permanent soil l-!Wbili;:ation after construction is completed. 

Design criteria for co1Tective measures when necessary. 

Opinions and recommcndatio11s covering the �tabi lity of the sitL'. 

Delineations of surface water,� ol'the smte located on the site. Afl-irniation by 
the U.S. Am,y Corps of Engineers may he required. 

PERFORJ\.lANCE STANDARDS 

The S \VPJ must contain a description of the controls nppropdatc Cor eac.h stage of eonstruclion 
operation and the applicant tnusr implement such controls. BMP se1i;:ction and d�sign must nw�L 
criteria established 1,vithin the cun-ent Constrnction General Pcnnit. B\1Ps must be dcsignccl, 
co11stm<.:ted, and installed to mei;,t the specifications in Rai,nmta and Land Dewdopmen1 or another 
design manual acc-eprabfo to the City of East Liverpool. The ,1ppro\.'Cd SWPJ, and the st:dirnent and 
erosion controls, and non-sediment pollution controls contained therein, sha11 be implemented, and 
maintained according to the requirements in lhe Com;truction General PcnniL Site operators must 
conduct site fospections as described. in the Construction General PcrmiL. 

Certified inspection reports shall be submitted to the City of EasL Live11Jool within seven (7) working 
days from the inspection and rdained at the development site. 

The following stan<.lards will also apply: 

A. BMPs must he implemented to ensure sedim�nt is not tracked ot"l'....�ile and that 
d\.JSt is controlled. These llMPs mw,t include, but ure not limited to, the following: 

(I) Constnidion entrances shall be built and �hall serve as the only 
p.ermittcd poims ol' ingress mid egress to the dcvdopment area. These crHrnnces
shall be built pf a stubilized pad of aggregate stone or recycled concrcLc or
cement sized greater than 2" in diameter p\uced over a gcotcxtik. C'.1..Llverts shall
be rro,iided \vhcrc con�truction entrances cross drainage di.khes and water bars
sba 11 be provided tn divert sediment-laden nmoff away from co1mected
roacl\.vays.

{2) Streets and catch husim; adjacent to construction enLn.mce.<; shall 
be kept free of sediment tnwked off site. Streets directly adjacent to constrnction 
entrances and receiving trutfic from the development ureu, shull be cleaned daily 
to remove scdimen1 tracked off-site. lf applicable, the catch basins on these 
streets nearest to the constrnction cntra11ces shall also be cleaned weekly and 
protected from sediment-laden runon: if few1ible without posing a pul,lic safety 
hazanL 

(:1) Based ,m sit,;;: conditions, the City of F.ust Liverpool may require 
nddi(iotml best management practices to control o fl�ite tracking and dust. Tlwse 



additional B1vLPs nrny [nch.id�: 

(a) Fencing shall be installed arnund the perimeter of the
development area to ensure that all vehicle traffic adheres to designated
construction enLrances.

(b) Applicants shall take all necessary measure:-:- co (;Ornply with
applicable regulations regardin� fugitlvc dust emissions, including
obtaining necessary permits for such emissions. 'fhc City of Last
Uvc1·pool may rct1ulrc dust controls including the use of water trncks to
wet disturbed arnas, tarpi11g stockpHcs, temporary stabilization of
{Jisturhed areas� and regulation oflhe spe.cd oCvehiclt?s on Lhc site.

R, Construction vehicles shall avoid \Vater resources. r fit is i.nfeusible to pmvide 

C. 
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and maintain an undisturbed natural buffet around water resources, the S \\IP 3 shull 
comply \\'1th all the t,,)llowing additional requirements: 

(I) All stream crossings shal I be designed as spcci ficd in the most 
rccetll edition of Raimvater and land Dew!lopnwnt. 

(2) Temporary slrt:arn cros:-;ings shall be <;.:on�LTucted i 1· water 
resourct:s or wetlund,i; ure crossed by c.:onstrnction vehides during c.:ons1.ruction. 

(3) Construction of bridges, culve1ts, or sediment control structures 
shall not place .soil, debris, or other prutic.ulatc material into or dose to the water 
i-csourccs or \';:ctlands in sud1 a manner that it ma)' slough, slip, 01· erode. 

(4) Proleded area� or !-1itical areas, including wcdands and riparian areas
shall be physically murked in the fidd prior to t:arth disturbing m:tivities.

For sites that will not be completed by October 1, a Pre� \Vimer Stabilization 
Meeting shall be held by the lando,vncr and the developer, engineer and contractor of 
the projcc.t and the City of East Liverpool prior to October I, in order to plan and 
approve wfater erosion and sedimenl controls as ddined in the 1nost current on line 
�dition of Rainwc1ter and rand Development. 

ABBREVIATED STORM WATER POLLlJTlO� PREVE�TION PLAN (SV\/ PJ) 

To control sediment .p(}l]ution of waler resourc&.., Lhe applka11L shall suhmit an 
Abbreviated SWP3 in ac.:<.:onluni;e with the requiremt:n ts of this re;:gul1xti on. 

The Abbreviated SWP3 shall be certified by a professional engineer, a registered 
surveyor

1 
certified professional erosion and scdfrncnt control specialist, or a registered 

landscape archil�d. 

The Abbreviated S\VP3 shaU include n minimum of the follovdng BMPs. The City of 
East Livcl'pool may require other Blv1Ps ns site conditions warrant. 

( j) Constmelitln EntraJtcc:-i: Construction entrances shalt be built and shall serve as
tht: only penn.itted poi11t.'i ol'ingress and egress to lhe devdopmenl area. These



(2) 

(3} 

(4) 

entrunct!s shall be built of n stabilized pad of uggregate st(1ne: or re�ycle<l 
concrete, or cement sizt.'ll greater Hum 2'' in diameter and plac(:d l1\·er a geotcxtile 
fabric. 

Concrete Truck \Va�h Out: Tiw washing of' cmwrctc matcrtal into a street, catch 
bm,ii1, or other puhlic li.tdliLy or natural resource is prohibited. A designated area 
fbr c;oncrt!te ,i.,·;.J..shout sl,all be indkated on the plan. c:se for other wash.: anrJ 
wastewat�r is prohibited. 

�crc<:;t>JYC9Pi.!}g_: Street� directly adjacent to constrnction cntnmccs and receiving 
traffic from the development area shall be cleaned daily to remove sediment 
LmckcJ off-sill}. Ir applicable, the catch hasins OH these streets nearest to the 
consLntdion entranc.;es sh.di h� deaned w�ekly. 

St11hiliza1inn, The development area shall be stabilized as detailed tn Table 4. 

Table 4: Stabilization 

Ar�wrin:st sttibilizJJ.tion '. Timo fr"hmc to aDDlv ernsillll controls 
'�c � , 

Any di1;turbed area with in 5.0 feet 6f a Sl�rface \Vithin 2 days Mthe most re(;ent disLurbmH;e if 
w.iter of the state and not at final grade. that area will re1m1in idle for more than 14 days 
For all constrw.:tion ac.:tivities. any disturbed \Vithin 7 <lays of' the nw:-:;t recen1 di sturb�uH.:e 
areu, including soil stockpiles, that will be ,vi thin the area 
dormant for more than 14 days but less than 
one year. and not 1,vithJ.n 50 foel of a stream. 
Disturbed areas that \Vill be idle (Jver \.Vinter Prior to r<ovember I

Areas at linal gr:�de \Vithin 7 days o�·re..tching iinal grade or wiLhin 
2 days of reaching finiil grade fix areas within 
50 feet of a surface water of the stute 

l'\otc: \\-'here vegetative stabilization techniques may caust: strn1,;lural instability or are otherwise 
unobtainable, alternative stabilization tedmiques must be employed. These techniques m<LY 
include mulchin12. or erosion mattimr. . . · -----
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(5) Jnlct Pnikcliun. F.rosion mid s;;dimcnt comrol prnctkc�, sud1 as boxed inkl
protection, shall he in-..tnlled on .storm water catclt basins located 011 the :mbject
propL�rty and, if there is no threat ti} puhlic safety, on curb inlets closest to the
construction entrrmcc. to minimize sediment-laden water entering acttvc sco1111
dn1in syst..:ms, incloding rear yard in Ids .

( ()) '.Silt Fcn..:l.' atH.l Other Pcrime1er Cpni_[Q�s. Silt fence and other perimeter crn1Lrols

approved by the City c1f East Liverpool shall be used In protecl adjacent
properties und water rc:sourccs from scdi rncnl discharged via sheet ( diJfused)
llow. Silt fonce shall be placed along kvd contl)urs and the pennissihlc
(ln.iinage area is limited to those imlicatc:tl in the Comtrm:tion General Permit.

(7) 1m.crna_lJ:!!fil!CClion tHHI \tlaintenun..;e. All controls on the dcvclupmcm tm:a shul!
be inspected �u least once every seven calcnclar clnys and within 24 lwurs wfrer
any �tonn event greater than onc�half lnch of rain pi.:'.r 24-hcHLr period.

(8) 

Fl:[S 

l'vtai 11tt:nm1<.:e shal 1 occur ris cl ctn lied bclmv:

(cl} �:h_c_q 13MPs require repair or maintern1m:�. If the internal 
lnspection reveals that a B\1f P is in need of rcpnir or maintenance, with 
the exception oC a sediment-settling pond, it must be repaired or 
maintained within three O) days of the inspection. Sediment s.::Llling 
pond� mu�t he repaired or maintained withln ten ( l 0) day� orthe­
in.spcdion. 

(h} \Vhe11J;}.\1Ps fail to provide lhcir inlt'mled functi (lll, If the lntcrnal 
inspection reveals that a Biv1P i'ails to perfo1111 it� intended function and 
that another, moro appropriale control prnctke is required, the 
Abbreviated S\VP3 must he amended, ,md ihe new control prncLicc mui.;t 
be installed wilhin ten (10) days of the inspection. 

(c) Vvl1e11 BrvU':-.i..Q�pictcd_qn the Abb1·cvillleJ SWPJ ure ntlt insta!l_9d.
Tribe internal inspection t"cvcals that a 81\.·-JP has not been implemented
in ,iccordoncc with the scliedule, the RMP mu.st be tmplemented •.vithin
ten (10) days from the chtle of'the inspection. If the inspection reveals
that the plannc<l control prm.tkc b not needed. the record rnusl contuin a
stat�ment of e1<planntion as to why· the control pradicc is not needed.

Final Stubiliz�1.tion: Final stabilization is achieved when the site has reached 701�'i) 

c;over and when the City or Ea�I I.iverpo{il upproves the site condition. 

The S WP3 and Abbreviated S \VPJ review, filing, a!ld i11spedion fee is pun of a complete submittal and 
ls required to he 8uh111itted to the City of East Liverpool befor� the revkw process begin�. Pka�c 
consult with the City of I.fast Liverpool for t11e current fee schedule. 
App licunts vdll be charged $250 l'or each additiona I inspection that the City of EasL Liverpool must 
!.:onduct if a site has one of the following compliance issues: 

A. Conslrud.ion activities hnvc started at the site '1vith no SWP3 completed�
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Failure lo install scdilncnt basin(s) wllcn the SWP3 and 1or 5ile drainage l.:learly inclicale 
us a flrsL step (w·ilhin 7 d;.iys prior Lo f,>1-ading and within 7 days of grubbingJ: 

Failure to implement any sediment/erosjon con1rnls; or 

Dcwatcring acfrvitics resulting in tLJrbi.d discharges. 

BOND 

If a SWP3 or abbreviated S\VP3 is required by lhi:-: regulation. sotl disturbing activities 
shall not be perniitted. ·until a cash bond or deposit has heen dt\positcd with the City of 
East Liverpool City Auditor. The amount shall be a.{$1,50{)/ minimum, and an 
additiona.1 [$1,500/ paid for each subsequent acre or frm.:tion thereof' or lht.: l:m:il or 
stahilizing d[sturbcd areas based on a f�c schedule established by the City of F:asl 
Liverpool. The bond win be ustJ fot the City of East Liverpool to perform the 
obligation!'.< other,,vise to be perfonnt:d hy the owner of the dcvclopmcl1t area as stated in 
this regulation and to allow all \vork Lo be perfrmncd as needed if the applicant fails to 
comply with the provisions of this regulati(ln_ The cash bond shall be rctumccl. less. the 
City of East Liverpool administrative fees as dt:tailed i11 Cl1apler X.X.-Y-X nf the City of 
East Liverpool CodLfied Ordinances, after all work required by this regulation has been 
completed and final stabiHzation has been reached. al I us dekm1 i11ecl hy the City or EasL 
Liverpool. 

A portion of'bom.l (elruivnlent of co�t lO apply fiHal stabilization) will be retained until 
all area.� disturbed by r.;onstruction adivily are pemlancntly stablHzcd and a >lotice of 
Terminatirn hus been submitted to Oh10 F:PA. \\·11ere vegetative g:ro,vth is m,cd to 
achieve permanent stabilization. the areu shall (;ornply '11.,ith f1naJ stahilization 
requirements of the Construction General Permit. 

1\o project subject tf) this regulation shall commence without a S\VP3 or Abbreviuted 
S\.VP3 approved hy tl1e Clty or East Liverpool. 

t;N liORCEME.KT 

lf the City of East Liverpool determines that a viol<'!tion oft.he rules adopled 
under this- code exist, the City of East Liverpool may issue an immediate stop \Vork 
order if't11t: violatot foiled to nbtain uny federal, sta_tc

1 
or local permit necessary for 

sediment and erosion control, emih movement, dearing, or cut and fill activity. 

All clcvclopmcnt areas may be su�_icct to external inspections by 11,e City or East 
Liverpool to ensurn compliance with the approved S\VP3 or Abbreviated S\:VP3. 

Atter each external inspection, the City of East Li vcrpool shall prepare and 
distribute a status report to the applicant 

If an external i.nsp0ction detennines that operations arc being C{.llldllcted in 
violut.ion of'the approved S\VP3 or Abhteviatcd S\VPJ, the city of East Liverpool may 
take ac:tion as detailed in Sectfon.�· 932.f>2. f 3 aml 93-:!_.02_14 of this regulation. 
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S\:\lP.1 plan lllay r�sult in the fi:)llowing e:;.:.alatiun. The pem1l1:y is clctcnniucd by th� lot;,1
nun1b�r of violatlons per silo cvun i r the viol at tom ar� for different B\·1Ps.

(I) hrst Violation: The City of East LiYcrpool will issLie a '\JoLi.:.e of Dd1ciency to
the o\vner or operator. All controls arc lo he repaired or mdintained per the
SWP 3 pl<.1n within three (J) day'> or the noli licaliPn. ff <.'.(Hltrnls have not been
coTTected after this time, the city ul" East 1 .. iverp()OI may issue a Stop Wo1'k Order
for ull activities until corrcdions have been made.

(2) Second Vinlatio11: The City of J:<:nst Liverpool ma_v is:'iuc n fnnni!l Nolice of
Violation which indudes a S500 administrative [cu aguin::.l lhe S\VP3 IJond or
si tc plan deposit. All controls arc co be rcpain:'.d or ma1nt�1ined per th<.� approved
S\VP3 plan within three (3) clays or the '-lotict;L of Violation. [f controls have not
het>:n corrected after this. time, the City of East Uverpool may issue a Stop Work
Onkr for all activities until crnTections have been made.

(J) Third illld subsequent viok11luns; lhe Clty of Em-,t Livcqwol rnay issue a Stop
\Vork Order-for all construction activities and charge a ,i 1,000 udministrntivc foe
against the SWPJ bond or site plan dcpo::.it. The Stop \.Vork Order will be lifted
once all controb are in compliance wilh the approved S\VP3 plan.

The City of East Liverpool ::ihall have the authority to make immcdiak 011-sile
adjustme.nts to rhc S\VPJ in ordL;r lo w.:hi1:ve compliurn.:e with this ordint1ncc. 

A linal 111spcctiou will be maJc to determine if the criteria of this code huve been 
satisfied and a report ,.viJl he presented to the City of East Liverpool and the site operator 
on the site's cnmpliance stal us. 

The City 01· East Liverpool 'Nill monitor .'loil-dislurhing activities for non-farm 
residential, commerc.inL industriaL nr other non-funn p1.1rposcs on land of less than one 
conliguous acre to ensure compliance Tequirec.\ by these Rules, 

The City of East Liverpool shall notify the U.S. Anny Coq)� pf Engineers ,vhen a 
violation on a dt:velopment project covered by at1 Tndividuul or Nationwide Permit is 
idcnlilied, The City of !:::1st Liverpool shall notiFy· the Ohio Effvironmcntal Prntcclim1 
Agency vl"l1en a violation on a development project covered by a Section 40 l \Vi1tt!r 
Quality Certification and/or Isolated Wetland Permit is ldc11tilicd. 

The City of East Livt:!rpool shnll not issue bLttlding.p�rn,its for projects rcgulat,.xl under 
this --:ode witJ1out approved S\VPJs. 

VIOLATIO�S 

No person shall violate or cause or kuowingly permit to be violated any of the 
provisions of this regulation or fail to comply ,.vith any of such provisions or wilh any 
lawful requirements of any public authority nrndi; pursmrnt to this regulation, or 
lrnowingly use or cause or pcrmiL the use of any lands in violation or this regulation or in 
,,..[o[ation of any pcmiit granted under thls rcgulr:ition. 
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Upon notice, the City of fatsl Livt;:rr,uol may suspend any active soil di�turhing. 
activity for a period not Lo exceed ninety (90) days and mny require imnHXliak erosi()n 
and sediment control tne;;t::;ures v,.:henever he or she determines Lllal :•md1 ac1ivily is no1 
meeting the intent ol"" !his regulation, Sucb notice shall be in writing, shall he given tci the: 
applicant, and shatl shik the conditions under which \·V(irk may bt"! ro::smrnxl. ln 
instances, lwwever, ,vherc the City of East Liverpool finds that immediate action is 
necessary for public safety or the puhlic inkrest, he or she may require that work he 
.stopped upon verbal order pending issuance of the written nc,ticc. 

APPEALS 

A11y person l.tggrkved by :my order. rcquin::menl, determination, Ot' any other
aclion or inaction by the City of Ea.st Liverpool in rt!lation to thi5 rcgulGtion may 
appeal to the East Liverpool Board or Zoning AppeaJs. Such an appeal _qhall he 
mnde in conformity with Cl1npL�r l I 07 of the City of East Liverpool C \'ldi lied 
Ordinances. 

PEI\ALTY 

Any person, firm, entity or corporation: including but not limited to, the 
owner of the property, his agents and assign:°l, cH.:c:upant. property manager, and any 
contractor or subcontractor ,vim violates or ii1ils to comply with any provision ot' thi:­
rt!gulation is guilty of a mi�dt:mem1or of the th.irtl degree and shall be fined no more than 
five hundred dollars ($500.00) or imprisoned for no mor·c than .sixty (60) days, or both, 
for each offense, A st.,1)aratt! offense shall be deemed tomniittcd each day during or on 
\Vhich a violation or nom:ompliance occurs or continut:s. 

Tht! imposition of any other pcnal1ie.-; provided l1�rein shall not preclude 
the City of East Liverpool instimting an appropriat� itdion or proceeding in a Court or 
prop�r jurisdiction to prevent an uulaw{'ul development, or to restrain, cot1·cct, or aha le a 
violation, or to require cornpliance with tht! provision'> of this rcg,ulaiinn or other 
applicable la\,..s, ordinances. rules, or regulations, or the orders of the Ci1.y of F.ist 
Liverpool. 

SECTION 2: This Ord in a nee shall take effect at 

Passed this ___!f__ day of March, 202�

APPROVED AS TO FORM: 

Attest �/L:: 
PATRICSCAFIDE, Clerk or Council 

Charles L. Payne 
Law Director 
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Approved by the Mayor this ©tf day of March, 2024.

Requested by: William L. Cowan, Planning Director 
Sponsored by: Streets/Lands and Buildings Committee 
Prepared by: Ct,arles L. Payne, Law Director 


